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The Georgia Supreme Court parsed 
percentages in oral arguments Tuesday 
for a case of first impression that could af-
fect how financial responsibility is divided 
among all parties to lawsuits.

A complex dispute came down to sim-
ple math. The verdict being appealed split 
the fault evenly between a pedestrian and 
the driver of the truck that ran over him. 
Under Georgia law, that means no money 
can be awarded.

The losing side—which asked the jury 
for $20 million in damages—is seeking a 
new trial in the hopes of dividing fault dif-
ferently. The winning side is defending the 
$0 verdict by saying the law should not be 
changed to improve anyone’s odds.

Justice David Nahmias carried on an in-
tense inquiry. Here are a few of his remarks.

“That makes no sense to me.”
“That doesn’t seem to be true as a mat-

ter of logic or law.”
“Maybe you can focus on the question.”
“It’s a complicated and important case,” 

Chief Justice Harold Melton said, giving 
thanks and compliments for the perfor-
mance of the two lawyers.

Caleb Walker of the McArthur Law Firm 
in Macon argued for Nancy Quynn, admin-
istrator of the estate of Brandon Lanier. 
Lanier was 31 when he died of injuries from 
being run over by a truck while crossing 
Main Street in downtown Tifton on April 
22, 2014. Walker tried the case in 2017 along 
with Katherine McArthur, Jordan Josey 
and Laura Penn of the McArthur Firm.

Using Georgia’s apportionment statute, 
the jury split the responsibility evenly. The 
verdict apportioned 50% of the fault to 

Lanier, who the defense contended stepped 
out into the street after the “walk” sign 
turned to a flashing yellow warning. That 
point was disputed. The other 50% went to 
the driver, Riley Jake Hulsey and his em-
ployer, TriEst Ag Group.

Under Georgia law, if a plaintiff is found 
to shoulder 50% or more of the responsi-
bility, then the defendant pays nothing. So 
it was a defense win through shared fault.

On appeal, Walker asserted the verdict 
form should have contained three lines in-
stead of two. That would allow the jury to 
divide the fault by three instead of two. If 
that had led to a third of the responsibility 
designated for each party, the plaintiff hold-
ing less than half the fault would have been 
entitled to damages.

“This is not the case to make a change 
in Georgia law,” Matthew Moffett of 
GRSMB in Atlanta. Moffett tried the case 
with Jacquelyn Smith of his firm.

The high court granted a writ of cer-
tiorari to answer one question: “Was the 
employer in this case entitled to summary 
judgment on claims of negligent entrust-
ment, hiring, training, and supervision, 
because it admitted the applicability of re-
spondeat superior and the plaintiff did not 
seek punitive damages?”

Walker argued that the apportionment 
statute should negate the legal doctrine of 
respondeat superior—Latin for “let the 
master answer.” The rule puts the driver and 
the company together because the employer 
is responsible for the employee. He said his 
firm’s case was severely prejudiced because 
Gwinnett County State Court Judge Joseph 
Iannazzone granted summary judgment on 
claims of negligent entrustment and negli-
gent hiring, training and supervision “based 

on the erroneous assumption” that the re-
spondeat superior rule still applied.

“It’s a significant difference,” Walker 
said. “In this case, it would have changed 
the outcome.”

Moffett argued that the court’s prec-
edent says the apportionment statute 
should not overturn other laws, and to do 
so would lead to confusion and require 
employees to hire their own lawyers, rath-
er than be defended by their employer’s 
counsel. He also suggested that if the 
McArthur Firm lawyers had wanted sepa-
rate lines on the verdict form for the driver 
and the company, they could have accom-
plished that by making a negligent hiring 
case for punitive damages against the em-
ployer. But then the employer would not 
have had vicarious liability for the driver. 
He said they couldn’t have it both ways.

Moffett also said the trial judge allowed 
testimony that he thought was prejudicial 
about the Hulsey’s driving record.

Just as the clock ran out, Moffett con-
cluded, “Georgia policy should not allow 
a plaintiff to dilute his own responsibility 
by adding redundant claims supported by 
prejudicial evidence in a lawsuit.”

Katheryn Hayes Tucker is an Atlanta-based 
reporter covering legal news for the Daily Re-
port and other ALM publications.
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“It’s a complicated and important case,” chief Justice harold Melton said.

screenshot – matt moffett for the defense

Reprinted and slightly modified with permission from the 6/16/2020 online edition of Daily Report © 2020 ALM Media Properties, LLC. All rights reserved. Further duplication 
without permission is prohibited, contact 877-257-3382 or reprints@alm.com. DR-06232020-451935


